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[4510-30-M ] 
DEPARTMENT OF LABOR 
Employment ond Training Administration 
{20 CFR Part 653] 


FISCAL YEAR 1979 VETERANS PREFERENCE 
INDICATORS OF COMPLIANCE LEVELS 


AGENCY: Employment and Training 
Administration, Labor. 


ACTION: Proposed rule. 


SUMMARY: The Employment and 
Training Administration of the De- 
partment of Labor is proposing to 
update the levels for the veterans 
preference indicators of compliance 
for fiscal year 1979 as it is required to 
do on an annual basis by its regula- 
tions. The veterans preference indica- 
tors of compliance are used by the De- 
partment to monitor State employ- 
ment service agencies to insure that 
veteran applicants receive pridrity 
service as required by 38 U.S.C. Chap- 


ters 41 and 42 and by 20 CFR Part 653, 


Subpart C. In addition, some revision 
in definitions of veterans of the Viet- 
nam era is proposed. 


DATES: Comments due November 27, 
1978. ; 


ADDRESSES: Comments on the pro- 
posed rule should be sent to: William 
B. Lewis, Administrator, U.S. Employ- 
ment Service, Room 8000, 601 D Street 
NW., Washington, D.C. 20213. 


FOR FURTHER INFORMATION 
CONTACT: 


Peter Rell, Director, Office of Pro- 
gram Review, U.S. Employment 
Service, Room 8324, 601 D Street 
NW., Washington, D.C. 20213, 202- 
376-6914. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 


Chapters 41 and 42 of Title 38 U.S. 
Code, provide for job counseling, train- 
ing and placement services for veter- 
ans. The Secretary issued regulations 
to implement 38 U.S.C. Chapters 41 
and 42 on November 2, 1976 at 41 FR 
48250. The Department published pro- 
posed regulations for the fiscal year 
1978 veterans indicators of compliance 
levels on August 26, 1977, at 42 FR 
43201. Comments from interested per- 
sons were received, reviewed and incor- 
‘porated, as appropriate, into the final 
fiscal year 1978 indicator values, 
which were published on March 3, 
1978, at 43 FR 9092. Technical correc- 
tions to the final rule were published 
on March 28, 1978, at 43 FR 12855. 
The regulations are found at 20 CFR 
Part 653. Subpart C. Sections 653.221- 
226 and 653.230 of that subpart set 
forth standards of performance gov- 
erning State agency services to veter- 
ans and veterans preference indicators 
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of compliance, respectively. 20 CFR 
653.230(a) states: 


To help in determining whether the 
standards of performance set forth in sec- 
tions 653.221-226 are being met, the ETA 
shall use the floor levels and the veterans 
preference indicators of compliance set 
forth in this section to compare the level of 
services provided to veterans and eligible 
persons with the level of services provided 
to nonveterans. 


20 CFR 653.230(c) states in pertinent 
part: 

Each year ETA shall consider each State 
agency’s past year’s accomplishments as a 
major factor in establishing the floor level 
of accomplishment for the next fiscal year. 
Computation of the floor levels shall also be 
based on external and other appropriate 
factors. 


20 CFR 653.230(e) states: 


ETA shall establish numerical values for 
the veteran preference indicators -of compli- 
ance for each Federal fiscal year for: (1) 
Veterans vesus nonveterans; (2) veterans of 
the Vietnam era versus nonveterans; and (3) 
disabied veterans versus nonveterans. 


INDICATORS OF COMPLIANCE 


In accordance with 20 CFR 
653.230(a) (c) and (e), historical expe- 
rience for each State agency and influ- 
ence of factors outside of each State 
agency’s control were used to identify 
the fiscal year 1979 veterans prefer- 
ence indicators and propose appropri- 
ate numerical values for each indica- 
tor. Historical performance data re- 
viewed covered 6 months of fiscal year 
1978 as well as fiscal year 1977 and 
fiscal year 1976. In addtion to histori- 
cal data and external factors, the 
fiscal year 1979 compliance indicators 
reflect the opinions and comments re- 
ceived from interested persons 
throughout this fiscal year on the ap- 
propriateness of the current set of 
compliance indicators. 

Based on these factors, ETA pro- 
poses the following changes to the vet- 
erans indicators of compliance: 

1. Revise the floors (minimums) for 
each State’s level of expected accom- 
plishment for applicants “placed” and 
“inactivated with some _ reportable 
service.’’ These revisions are based on 
past performance and the influence of 
external factors. 

2. Establish a floor for each State’s 
level of expected accomplishment for 
reportable service for “job develop- 
ment.” With the addition of recent 
data, regression analysis has shown 
that external factors significantly in- 
fluence this indicator. 

3. Establish floor and preference 
levels for the ‘‘referred to training” in- 
dicators, based on newly available sta- 
tistical data. 

The proposed floor level for ‘‘coun- 
seling’’ and all preference levels other 
than “referred to training” are un- 
changed from fiscal year 1978. Infor- 


mation regarding methodology for de- 
termining values is available upon re- 
quest from Mr. Rell (See, FOR FUR- 
THER INFORMATION CONTACT 
section, above). 


DEFINITIONAL CHANGES 


One of the goals of the Department 
of Labor is to work toward consistent 
definitions between programs operat- 
ed under the Employment and Train- 
ing Administration. Where possible, 
administrative action is being taken to 
achieve this consistency. 

An amendment to the existing defi- 
nition of ‘‘veteran of the Vietnam era” 
is being proposed as part of the effort 
toward this goai. This amendment re- 
moves the quaiifier that veterans of 
the Vietnam era must have been sepa- 
rated or discharged within the last 48 
months. In addition, a new term, “re- 
cently separated veteran of the Viet- 
nam era” is being added. This new 
term, will, in effect, have the same 
definition as ‘veteran of the Vietnam 
era”’ had during fiscal year 1978 but it 
will be limited in its application to the. 
indicator having to do with the Feder- 
al contractor job listing program de- 
scribed at section 653.230(i) of this 
subpart. 

Accordingly, 20 CFR 653, Subpart C 
is amended to read as follows: 


PART 653—SERVICES OF THE EMPLOYMENT 
SERVICE SYSTEM 


Subpart C—Services for Veterans 


§ 653.201 [Amended] 


1. A new definition is inserted alpha- 
betically to read as follows: 

“Recently separated veteran of the 
Vietnam era” means a “veteran of the 
Vietnam era” who was discharged or 
released from active duty within 48 
months of his/her application for em- 
ployment. 

2. The definition for ‘“‘veteran of the 
Vietnam era” is amended to read as 
follows: 

“Veteran of the Vietnam era’’ means 
a person who: (1) Served on active 
duty for a period of more than 180 
days, any part of which occurred 
during the Vietnam era (August 5, 
1964, through May 7, 1975) and was 
discharged or released therefrom with 
other than a dishonorable discharge; 
or (2) was discharged or released from 
active duty for a service-connected dis- 
ability if any part of such active duty 
was performed during the Vietnam 
era. 

3. The wording of § 653.239 is amend- 
ed to read as follows: 


§ 653.230 Veterans preference 
of compliance. 


¢a) To help in determining whether 
the standards of performance set 
forth in §§ 653.221-226 are being met, 
the ETA shall use the floor levels and 


indicators 
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the veterans preference indicators of 
compliance set forth in this section to 
compare the level of services provided 
to veterans and eligible persons with 
the level of services provided to nonve- 
terans. 

(b) The term “applicants” as used in 
this section shall mean individuals 
who filed or renewed job applications 
during the fiscal year. To improve sta- 
tistical comparability, the term ‘“non- 
veteran” as used in this section shall 
not include women and persons 19 
years of age or younger. The term 
“veteran” as used in this section, shall 
include eligible persons. The term 
“disabled veteran”, as used in this sec- 
tion, shall include “special disabled 
veteran”. 

(c) To prevent State agencies, which 
are actually performing at low levels 
of accomplishment, from mathemat- 
ically appearing, according to the vet- 
erans preference indicators of compli- 
ance, to be doing well, the ETA shall 
establish a floor (minimum) level of 
expected accomplishment for each 
State for each reportable service for 
each Federal fiscal year. Each year 
ETA shall consider each State agen- 
cy’s past year’s accomplishments as a 
major factor in establishing the floor 
level of accomplishment for the next 
Federal fiscal year. Computation of 
the floor levels shall also be based on 
external and other appropriate fac- 
tors. 

(1) The floor levels shall be stated as 
the ratio of veteran individuals served 
to the number of veterans applying 
for service, rather than the number of 
veterans served, to avoid the difficul- 
ties associated with establishing abso- 
lute numbers under varying condi- 
tions, time periods, and locations. The 
floor levels of accomplishment for 
fiscal year 1978 shall be as follows: 

di) A minimum of 6 percent of those 
veterans applying for service shall be 
counseled. 


Veterans counseled/veteran applicants=6 
percent. 


(ii) A minimum of 1.5 percent of all 
veteran applicants shall be referred to 
in training. 

Veterans referred to training/veteran ap- 
plicants=1.5 percent. 


iii) A minimum of (individual State 
values) percent of all veteran appli- 
cants shall be provided job develop- 
ment. 


Veteran applicant job development con- 
tacts/veteran applicants=(see list below for 
State values). 


(iv) A minimum of (individual State 
values) percent of all veteran appli- 
cants shall be placed in jobs. 
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Veteran applicants placed/veteran 
applicants=(see list below for State values). 


(v) A minimum of (individual State 
values) percent of all veteran appli- 
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cants shall be inactivated with some 
reportable service. 


Veteran applicants inactivated with some 
service/veteran applicants=(see list below 
for State values). 





Job development 


(iii) (iv) (v) 


Inactivated with 
some reportable 
service 


Placed 





Region I (Boston): 
Connecticut 
Maine 
Massachusetts 
New Hampshire 
Rhode Island 
Vermont 

Region II (New York): 
New Jersey 
New York 
Puerto Rico. 
Virgin Islands 





























Percent Percent Percent 
10 
13 


2 
13 
1 





Region III (Philadelphia): 
Delaware 
District of Columbia 
Maryland 
Pennsylvania 
Virginia 
West Virginia 

Region IV (Atlanta): 
Alabama 
Florida 
Georgia 
Kentucky 
Mississippi 
North Carolina 
South Carolina. 
Tennessee. 

Region V (Chicago): 
Tilinois 
Indiana 
Michigan 
Minnesota 
Ohio 
Wisconsin 

Region VI (Dallas): 
Arkansas. 
Louisiana. 
New Mexico 
Oklahoma 













































































Texas 

Region VII (Kansas City): 
Iowa 
Kansas 
Missouri 
Nebraska 

Region VIII (Denver): 
Colorado 
Montana 
North Dakota 
South Dakota 
Utah 
Wyoming 

Region IX (San Francisco): 
Arizona 
California 
Guam 









































Hawaii 
Nevada 
Region X (Seattle): 
Alaska 
Idaho 
Oregon 
Washington 























(2) Only after a State agency meets 
three of its five expected levels of ac- 
complishment—one of which must be 
the floor level for placement—shall 
the veterans’ indicators be applied. 

(d) The ETA shall compare the level 
of State agency services for veterans 
versus that for nonveterans by exam- 


ining rates of service rather than the 
numbers of persons served to compen- 
sate for the differing sizes of compari- 
son groups and to avoid the difficul- 
ties associated with establishing abso- 
lute numbers under varying condi- 
tions, time periods and locations. In 
addition, the two groups, veterans and 
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nonveterans, shall be compared after 
adjustments for demographic and 
other appropriate characteristics to 
make them as comparable as possible 
within the limitations of available 
data systems. 

(e) ETA shall establish numerical 
values for the veterans preference in- 
dicators of compliance for each Feder- 
al fiscal year for: 

(1) Veterans versus nonveterans; 

(2) Veterans of the Vietnam era 
versus nonveterans; and 

(3) Disabled veterans versus nonve- 
terans. 

(f) Veterans preference indicators of 
compliance for service to all veterans 
shall be stated as follows: 

(1) The ratio of veteran applicants 
counseled to the total number of vet- 
eran applicants shall exceed the ratio 
of nonveteran applicants counseled to 
the total number of nonveteran apli- 
cants by at least 25 percent. 


Veterans’ counseled/veteran applicants+ 
nonveterans counseled/nonveteran appli- 
cants—1.00=25 percent. 


(2) The ratio of veteran applicants 
referred to training to the total 
number of veteran applicants shall 
exceed the ratio of nonveteran appli- 
cants referred to training to the total 
number of nonveteran applicants by at 
least 20 percent. 


Veterans referred to training/veteran 
applicants+nonveterans referred to train- 
ing/nonveterans applicants—1.00=20 per- 
cent. 


(3) The ratio of job development 
contacts made for veterans to the total 
number of veteran applicants shall 
exceed the ratio of job development 
contacts made for nonveterans to the 
total number of nonveteran applicants 
by at least 50 percent. ‘ 


Job development contacts for veterans/ 
veteran applicants=+job development con- 
tacts for nonveterans/nonveteran appli- 
cants—1.00=50 percent. 


(4) The ratio of veteran applicants 
placed in jobs to the total number of 
veteran applicants shall exceed the 
ratio of nonveteran applicants placed 
in jobs to the total number of nonve- 
teran applicants by at least 10 percent. 

Veteran placed/veteran applicants+non- 


veterans placed/nonveteran appli- 
cants—1.00=10 percent. 


(5) The ratio of veteran applicants 
inactivated with some service to the 
total number of veteran applicants 
shall be more than the ratio of nonve- 
teran applicants fhactivated with some 
service to the total number of nonve- 
teran applicants by at least 15 percent. 


Veterans inactivated with some service/ 
veteran applicants=nonveterans inactivated 
with some __ service/nonveteran  appli- 
cants—1.00=15 percent. 
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(g) Veterans preference indicators of 
compliance for service to veterans of 
the Vietnam era are as follows: 

(1) The ratio of Vietnam-era veteran 
applicants counseled to the _ total 
number of Vietnam-era applicants 
shall exceed the ratio of nonveteran 
applicants counseled to the _ total 
number of nonveteran applicants by at 
least 35 percent. 


Vietnam-era veterans counseled/Vietnam- 
era veteran applicants~+nonveterans coun- 
seled/nonveteran applicants—1.00=35 per- 
cent. 


(2) The ratio of Vietnam-era veteran 
applicants referred to training to the 
total number of Vietnam-era veteran 
applicants shall exceed the ratio of 
nonveteran applicants referred to 
training to the total number of nonve- 
teran applicants by at least 30 percent. 


_ Vietnam-era veterans referred to training/ 
Vietnam-era veteran applicants+nonvet- 
erans referred to training/nonveteran appli- 
cants—1.00=30 percent. 


(3) The ratio of job development 
contacts made for Vietnam-era veter- 
ans to the total number of Vietnam- 
era veteran applicants shall exceed the 
ratio of job development’ contacts 
made for nonveterans to the total 
number of nonveteran applicants by at 
least 60 percent. 


Job development contacts for Vietnam-era 
veterans/Vietnam-era veteran applicants-- 
job development contacts for nonveterans/ 
nonveteran applicants — 1.00 =60 percent. 


- (4) The ratio of Vietnam-era veteran 
applicants placed in jobs to the total 
number of Vietnam-era veteran appli- 
cants shall exceed the ratio of nonve- 
teran applicants placed in jobs to the 
total number of nonveteran applicants 
by at least 15 percent. 


Vietnam-era veterans placed/Vietnam-era 
veteran applicants+nonveterans placed/ 


nonveteran applicants—1.00=15 percent. 


(5) The ratio of Vietnam-era veteran 
applicants inactivated with some serv- 
ice to the total number of Vietnam-era 
veteran applicants shall be more than 
the ratio of nonveteran applicants in- 
activated with some service to the 
total number of nonveteran applicants 
by at least 20 percent. 


Vietnam-era veterans inactivated with 
some service/Vietnam-era veteran appli- 
cants+nonveterans inactivated with some 
-service/nonveteran applicants—1.00=20 per- 
cent. 


(h) Veterans preference indicators of 
compliance for service to disabled vet- 
erans are as follows: 

(1) The ratio of disabled veteran ap- 
plicants counseled to the total number 
of disabled veteran applicants shall 


exceed the ratio of nonveteran appli- . 
cants counseled to the total number of 
nonveteran applicants by at least 100 
percent. 


Disabled veterans counseled/disabled vet- 
eran applicants+nonveterans counseled/ 
nonveteran applicants —1.00=100 percent. 


(2) The ratio of disabled veteran ap- 
plicants referred to training to the 
total number of disabled veteran appli- 
cants shall exceed the ratio of nonve- 
teran applicants referred to training 
to the total number of nonveteran ap- 
plicants by at least 40 percent. < 


Disabled veterans referred to training/dis- 
abled veteran applicants+nonveterans re- 
ferred to training /nonveteran appli- 
cants—1.00=40 percent. 


(3) The ratio of job development 
made for disabled veterans to the total 
number of disabled veteran applicants 
shall exceed the ratio of job develop- 
ment contacts made for nonveterans 
to the total number of nonveteran ap- 
plicants by at least 75 percent. 


Job development contacts for disabled vet- 
erans/disabled veteran applicants+job de- 
velopment nonveterans/nonveteran appli- 
cants—1.00=75 percent. 


(4) The ratio of disabled veteran ap- 
plicants placed in jobs to the total 
number of disabled veteran applicants 
shall exceed the ratio of nonveteran 
applicants placed in jobs to the total 
number of nonveteran applicants by at 
least 20 percent. 


Disabled veterans placed/disabled veteran 
applicants+nonveterans placed/nonveteran 
applicants — 1.00=20 percent. 


(5) The ratio of disabled veteran ap- 
plicants inactivated with some service 
to the total number of disabled veter- 
an applicants shall exceed the ratio of 
nonveterans inactivated with some 
service to the total number of nonve- 
teran applicants by at least 25 percent. 


Disabled veterans inactivated ‘with some 
service/disabled veteran applicants ~nonvet- 
erans inactivated with some service/nonvet- 
eran applicants —1.00=25 percent. 


(i) The veterans preference indicator 
of compliance for State agency action 
under the mandatory job listing re- 
quirements of 38 U.S.C. 2012 shall be: 
The ratio of the total number of re- 
cently separated veterans of the Viet- 
nam era and special disabled veterans 
placed in job openings listed pursuant 
to the Federal Contractor Job Listing 
Program to total number of individ- 
uals placed in those job openings shall 
exceed 7 percent. 

(j) Following analysis of the past 
fiscal year’s accomplishments, the nu- 
merical value for each of the veterans 
preference compliance indicators for 
the next fiscal year will be published 
in the FEepERAL REGISTER as amend- 
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ments to paragraphs (f)-(i) of this sec- 
tion. 

(k)\(1) State agency performance 
under this subpart shall be reviewed 
on a quarterly basis by the ETA re- 
gional offices during the conduct of 
regular operational planning and 
review system (OPRS) reviews. In ad- 
dition, State agency performance 
under this subpart shall be formally 
reviewed by the ETA national office 
on an annual basis using the floor 
levels of accomplishment and the vet- 
erans preference indicators of compli- 
ance. The full results of these reviews 
shall be incorporated into the Secre- 
tary’s annual report to the Congress. 
In order to meet the indicators of com- 
pliance, a State agency must: 

(i) Meet the placement and any two 
of the remaining four floor levels of 
accomplishment at paragraph (c) of 
this section; and 

(ii) Meet 10 of the 19 veterans pref- 
erence indicators of compliance at 
paragraphs (f)-(i) of this _ section, 
giving each of the three placement in- 
dicators double weight. 

(2) ETA shall consider failure to 
meet either of these conditions as evi- 
dence that the state agency is not 
complying with the performance 
standards at § 653.221-226. Such State 


agencies shall be required to provide 
documentary evidence to the ETA 
that their failure is based on good 
cause. If good cause is not shown, the 
ETA, pursuant to subpart H of part 
658 of this chapter, shall formally des- 
ignate the State agency as out of com- 
pliance, shall require it to submit a 
corrective action plan for the follow- 
ing Federal fiscal year, and may take 
other action against the State agency 
pursuant to subpart H of part 658 of 
this chapter. 


(3) Even though a State agency vet- 
erans’ services statistics, including the 
floor levels of accomplishment and the 
veterans preference indicators of com- 
pliance, indicate adequate services to 
veterans, the ETA may take corrective 
action against a State agency pursuant 
to subpart H of part 658 of this chap- 
ter if other information comes to the 
attention of the ETA which indicates 
that a State agency is not complying 
with the requirements of this subpart. 


Signed at Washington, D.C. this 


19th of October, 1978. 


ERNEST G. GREEN, 
Assistant Secretary for 
Employment and Training. 


{FR Doc. 78-30471 Filed 10-26-78; 8:45 am] 
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